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provided by such city official or candidate at the
time of his or her filing. Any allegations of viola-
tions of this article pertaining to financial disclo-
sure shall be referred to the city attorney by the
committee, subject to the requirements, limita-
tions, and procedures established for such com-

mittee.
(Ord. No. 87-59, § 1, 1-14-87)

Secs. 18-28—18-30. Reserved.

ARTICLE IV. LIMITATICNS
ON SOLICITATIONS
AND CONTRIBUTIONS

DIVISION 1. GENERALLY

See. 18-31. Scope.

(a) The provisions of this article shall be appli-
cable to all persons making contributions to and
candidates for city elective office and to such
additional matters as are addressed herein.

(b) Each candidate shall file with his applica-
tion, consent and affidavit of candidate, a written
statement acknowledging that he has received a
copy of this chapter.

(Ord. No. 92-1245, § 5, 9-16-92)

Sec. 18-32. No contributions at City Hall.

It shall be unlawful for any person to deliver a
contribution to a candidate in the City Hall or the
Margaret Westerman City Hall Annex or building
used by the planning commission. It is a defense
to prosecution that the delivery was made by the
United States Postal Service or other delivery
service or common carrier.

(Ord. No. 92-1245, § 5, 9-16-92; Ord. No. 95-104,
§ 1, 1-25-95)

Sec. 18-33. Prohibited solicitations.

(a) It shall be unlawful for any candidate to
accept or to offer or agree to accept any contribu-
tion that was solicited by a member of the plan-
ning commission or a member of the sports au-
thority board, the port authority board, or the
metropolitan transit authority board appointed
by the city.
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(b) It shall be unlawful for any member of the
planning commission or a member of the sports
authority board, the port authority board, or the
metropolitan transit authority board appointed
by the city to solicit contributions for any candi-
date.

(c) It shall be unlawful for a city employee,
except a candidate, and unless during off-duty
hours or on a duly-approved leave of absence, to
solicit contributions for any candidate. Further,
this section does not contradict state law as it
applies to police and fire personnel.

(Ord. No. 92-1245, § 5, 9-16-92; Ord. No. 95-104,
§ 1, 1-25-95; Ord. No. 01-742, § 1, 8-8-01)

Sec. 18-34. Prohibition of contributions by
litigants.

It shall be unlawful for any person who has any
litigation pending in which the person is an
adverse party to the city or who has an ownership
interest of ten percent or more in any party that
has any litigation pending in which it is an
adverse party to the city to contribute or donate
any funds to any candidate if the litigation seeks
recovery of an unspecified amount or of an amount
in excess of $50,000.00, exclusive of costs of court
and attorneys’ fees. Such restriction shall not be
applicable to attorneys representing such person.
It shall be the duty of any candidate to refuse to
accept any contribution that may be offered by a
person who is known to the candidate to have a
litigation interest described in the foregoing pro-
vision. In the event that any candidate unknow-
ingly accepts a contribution in contravention of

the foregoing provision, then it shall be the duty -

of the candidate to return the contribution within
ten days after the candidate becomes aware of the
litigation.

(Ord. No. 92-1245, § 5, 9-16-92)

Sec. 18-35. Restricted period for solicita-
tions and contributions.

(a) A candidate for city office at a city general
election may neither solicit nor receive contribu-
tions except during a period commencing on the
1st day of February prior to the day of the
election, and ending on the 4th day of March
following the election date for the race that the
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candidate has entered. In the event that the
candidate should be in a run-off election, the final
date to receive or solicit contributions shall be the
4th day of April following the election date.

(b) Candidates for city office at a special elec-
tion to fill a vacancy for an unexpired term may
neither solicit nor receive contributions except
during a period commencing upon the date that
the election for which the person is a candidate is
called and ending 90 calendar days after the
election date, including run-off elections if such
candidate is on the ballot.

(Ord. No. 92-1245, § 5, 9-16-92; Ord. No. 94-1387,
§ 3, 12-21-94; Ord. No. 00-690, § 3, 7-26-00)

Sec. 18-36. Prohibited contractor contribu-
tions.

(a) It shall be unlawful either for any contrac-
tor to contribute or offer any contribution to a
candidate or for any candidate to solicit or accept
any contribution from a contractor during a con-
tract award period. In the event that a candidate
unknowingly accepts a contribution in contraven-
~ tion of the foregoing provision, then it shall be the
duty of the candidate to return the contribution
within ten days after he becomes aware of the

violation.

(b) Each yequest for proposal or other docu-
ment, notice or advertisement for a contract shall
contain a notice regarding this section in a form
approved by the city attorney. Each contractor
shall be required to submit with any proposal or
other submission for the award of any contract a
complete list of the persons included in the term
“contractor" as defined in this chapter in a form
prescribed by the city attorney. It shall be the
duty of each city department director to immmedi-
ately forward each contractor list received to the
city secretary who shall compile and maintain a
log of persons who are required to be reported. In
addition, the city secretary shall compile, main-
tain and post, by the 14th day after a city council
meeting, a list of contracts awarded at such
council meeting by city council, including on such
list, the date of the initial posting of the request
for council action relative to each specific con-
tract, the name of the contractor, a short descrip-
tion of the contract and the date occurring 30 days
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after the award of the contract or the determina-
tion by city council or the mayor that the contract
would not be awarded to a contractor. The city
secretary shall be required to compile, maintain
and post such a list only during such periods that
candidates or city officials running for a city
elected position may receive campaign contribu-
tions.

(Ord. No. 92-1245, § 5, 9-16-92; Ord. No. 00-690,
§ 4, 7-26-00; Ord. No. 05-91, § 1, 1-25-05)

Sec. 18-37. Limitation on repayment of per-
sonal loans.

(a) It shall be unlawful for any candidate to be
reimbursed or to be repaid from campaign contri-
butions for any personal loan in excess of $7 5,000.00
for the office of mayor, $15,000.00 for other city-
wide office (controller and at-large council offices)
or $5,000.00 for a district council office. This
provision shall not alter, remove or affect any
reporting requirements under the laws of the
State of Texas or this article.

(b) For the purposes of this section, the‘ repay-
ment limit shall apply to personal loans whether
incurred before or after the adoption of this arti-

cle.
(Ord. No. 92-1245, § 5, 9-16-92)

Sec. 18-38. Limitation »n total contribution
by individual and political ac-
tion committee.

(a) No person shall make contributions to a
candidate which in the aggregate exceeds $5,000.00
per election. No political action committee shall
make contributions to a candidate which in the
aggregate exceeds $10,000.00 per election.

(b) A candidate may utilize unexpended polit-
ical contributions raised in connection with a
non-city elective public office in an amount not to
exceed the maximum contribution that the candi-
date may accept from a single donor under sub-
section (a), regardless of category, provided he
files with the city secretary a statement of intent
to do so at the time of the filing with the city
secretary of his campaign treasurer designation,
or if the filing of a campaign treasurer designa-
tion is not required, prior to the making of any
expenditure in connection with his campaign for
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’ j ‘{)8-38
city elective office. The provisions of this subsec-
tion shall also be applicable to a run-off election,

provided that the statement of intent shall be
filed within three days after the run-off election is

called.

(¢) A'coordinated campaign expenditure," shall
be considered a contribution subject to the limits
set forth in subsection (a) and subject to the
disclosure requirements for campaign contribu-
tions made to a candidate(s) for city office. As
used in this subsection, the term "coordinated
campaign expenditure" means a payment, other
than a direct contribution, for an activity, service
or product that contains express advocacy for the
election or defeat of a clearly identified candi-
date(s) for city office and is made in cooperation,
consultation, or concert, with or at the request or
suggestion of, a candidate(s) for city office or a
candidate's representative, agent, or employee.

Coordinated campaign expenditures shall in-
clude, but not be limited to the following:

Voter identification and/or get-out-the-
vote activity on behalf of a specific candi-
date(s) for city office;

2. A public communication that refers to a
clearly identified candidate(s) for city of-
fice and that promotes or supports a can-
didate(s) for that office, or attacks or
opposes a candidate(s) for that office, or is
suggestive of no plausible meaning other
than an exhortation to vote for or against
a specific candidate(s);

If an individual or organization is engaging in
express advocacy for the election or defeat of a
clearly identified candidate(s) for city office, the
following shall not be considered a coordinated

campaign expenditure:

1. Direct monetary contributions made to a
candidate for city office;

2.  In kind contributions made to a candidate
for city office;

3. Payments by an individual or organiza-
tion for the individual's or organization's
overhead expenses including but not lim-
ited to rent, utilities, taxes, office supplies
or salaries;
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4. Volunteer (unpaid) activity(ies) on the part
of the individual or the members of the
organization.

(Ord. No. 92-1245, § 5, 9-16-92; Ord. No. 94-1387,
§ 4, 12-21-94; Ord. No. 01-799, § 1, 8-22-01; Ord.
No. 05-73, § 1, 1-25-05)

Sec. 18-39. Retirement of debt by term lim-
ited candidates.

It is an affirmative defense to prosecution
under sections 18-35 and 18-38 of this Code that:
(1) The contribution is solicited or received
by a candidate who is a city elective office
holder and who is not eligible to again file
as a candidate for his same city elective
office because of the provisions of section

6a of article II of the city charter; and
(2) The candidate has an existing debt for
"political expenditures” that "political con-

tributions" may be utilized to pay under

the provisions of title 15 of the Texas
Election Code, which debt, including the
person or persons owed, the nature of

each obligation owed and the specific

amount of each obligation, is verified in
writing by the candidate in a statement
filed in the city secretary's office before
the expiration of the 90-day period follow-
ing the election at which the candidate

was elected, as provided in section 18-35

of this Code; and

(3) The solicitation and receipt of contribu-
tions is expressly limited to the retire-
ment of the debt identified in the state-
ment filed under item (2) of this section
and expenses directly relating to the so-
licitation for that purpose, with any funds

in excess of the debt and related expendi-

tures being refunded to the contributors
or donated to a recognized tax-exempt
charitable organization formed for educa-
tional, religious or scientific purposes if
the contributors cannot be located or de-
cline to accept the refund.

(Ord. No. 94-1387, § 5, 12-21-94)

Sec. 18-40. Internet posting of campaign fi-
nance reports.

(a) The city secretary shall forward copies of

all reports filed in the office of the city secretary

pursuant to Title 15, Texas Election Code, to the

S
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ETHICS AND FINANCIAL DISCLOSURE § 18-51

director of finance and administration for posting
on the city's Internet web site within two business
days following the date of each report's receipt.
Prior to any posting on the Internet by the city of
any such report, information required by law to
be removed from a report filed with the Texas
Ethics Commission pursuant to Title 15, Texas
Election Code, shall in like manner be removed
therefrom; provided, that all information re-
moved shall remain available for public inspec-
tion on the report as filed in the office of the city

secretary. N
(b) The access allowed by this section to polit-

ical reports is in addition to the public's access to

the information through other electronic or print

distribution of the information. .

(Ord. No. 01-597, § 2, 6-27-01)

DIVISION 2. PENALTY

Sec. 18-41. Violations.

ah All provisions of this article, except those con-

b tained in division 3, are penal, and violations

\:":l shall be punishable as provided in section 1-6 of
this Code.

(Ord. No. 92-1245, § 5, 9-16-92)

Secs. 18-42—18-50. Reserved.

DIVISION 3. CONTRACTUAL LIMITS

Sec. 18-51. Fair campaign principles; con-
tract.

(a) In keeping with the spirit of open, honest,
fair and equitable election campaigns as are sought
to be promoted by this article, all candidates are
requested and urged to limit their personal con-

' [The next page is 1297]
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tributions, loans and expenditures in support of
their own candidacy to $75,000.00 for mayor,
$15,000.00 for other city-wide offices (controller
and at-large council offices), and $5,000.00 for
district council offices per election.

(b) Also in keeping with the spirit of open,
honest, fair and equitable election campaigns as
are sought to be promoted by this article, each
candidate is requested and urged to limit his total
expenditures, including the candidate's personal
contributions, to $2,000,000.00 for the office of
mayor, $300,000.00 for other city-wide offices
(controller and at-large council offices), and
$200,000.00 for district council offices in the gen-
eral election, and to $1,000,000.00, $200,000.00
and $100,000.00 respectively, in any run-off elec-
tion. The provisions of this subsection are in-
tended to apply to expenditures made during the
period established in section 18-35 of this Code,
as applicable to the election for which the expen-
ditures are made.

(c) At the time a candidate files for a place on
the ballot with the city secretary, the city secre-
tary shall cause to be provided to each candidate
a proposed contract by which the candidate may
agree to abide by all provisions of this article and
to adhere to the voluntary spending limitations
set forth in subsections (a) and (b) of this section,
above. The contract shall be in a form approved by
the committee and shall provide for the recovery
of liquidated damages in an amount equal to
three times the amount of any excessive or un-
lawful expenditure.

(d) A candidate who desires to accept a con-
tract under this section must return his contract
to the city secretary duly executed by the candi-
date on or before the second day following the last
filing date for the election, provided that if the
second day falls on a Saturday, Sunday, or city
holiday, then by the next day that is not a Satur-
day, Sunday, or city holiday.

(e) The committee shall revoke the contract of
any candidate who is determined to have know-
ingly or intentionally violated any substantive
provision of this article. Prior to revocation the
committee shall afford notice of the grounds and
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an opportunity for the candidate to be heard on
the matter in accordance with principles of due
process.

(f) Candidates who decline to execute con-
tracts shall not be excused from penal compliance
with the other divisions of this article.

(Ord. No. 92-1245, § 5, 9-16-92; Ord. No. 94-1387,
§ 6, 12-21-94; Ord. No. 00-690, § 5, 7-26-00)

Secs. 18-52—18-70. Reserved.

ARTICLE V. LOBBYING.

Sec. 18-71. Definitions.

The definitions established in section 18-2 of
this Code shall not apply in this article unless
expressly indicated below. In this article, the
following words and terms shall have the mean-
ings ascribed to them in this section, unless the
context clearly indicates another meaning:

Administrative action means rulemaking, li-
censing, or any other matter that may be the
subject of action by a city official, city department
or other city agency, including the proposal, con-
sideration, or approval of the matter. The term
does not include the day-to-day application, ad-
ministration or execution of city programs and
policies such as permitting, platting, and design
approval matters related to or in connection with
a specific project or development.

Benefit shall have the meaning ascribed in
section 18-2 of this Code.

Candidate means a person who knowingly and
willingly takes affirmative action for the purpose
of gaining election to city office or for the purpose
of satisfying financial obligations incurred by the
person in connection with the campaign for elec-
tion. Examples of affirmative action include:

(1) Thefiling of a campaign treasurer appoint-
ment;

(2) The filing of an application for a place on
a ballot;

(8) The filing of a declaration of write-in
candidacy;

————-
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(4) The making of a public announcement of
definite intent to run for city office in a
particular election, regardless of whether
the specific office is mentioned in the
announcement; '

(5) Before a public announcement of intent,
the making of a statement of definite
intent to run for city office and the solic-
iting of support by letter or other mode of
communication; and

(6) The soliciting or acceptance of a campaign
contribution or the making of a campaign
expenditure.

City elective office has the meaning ascribed in
section 18-2 of this Code.

Communicates directly with, or any variation
of the phrase, means contact in person or by
telephone, telegraph, letter, facsimile, electronic
mail, or other electronic means of communication.

Compensation means money, service, facility,
or other thing of value or benefit that is received
or is to be received in return for or in connection
with services rendered or to be rendered.

Expenditure means a payment, distribution,
loan, advance, reimbursement, deposit, or gift of
money or any thing of value, including a contract,
promise, or agreement, whether or not legally
enforceable, to make an expenditure.

Member of the executive branch means the
mayor, city controller, mayor-elect, city controller-
elect, candidate for mayor or controller, employee
of the city, or member of the Archaeological and
Historical Commission, Automotive Board, Board
of Public Trusts, Boiler Code Review and Licens-
ing Board, Building and Standards Commission,
Civil Service Commission, Deferred Compensa-
tion Committee, Electrical Board, Ethics Commit-
tee as created by section 18-11 of this Code, Fire
Board of Appeals, General Appeals Board, Heli-
copter Facilities Licensing and Appeals Board,
Houston Parks Board, Mechanical Code Review
Board, Planning Commission, or Plumbing Code
Review Board.

Member of the legislative branch means a coun-
cil member, council member-elect, or candidate
for the office of council member.
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Municipal legislation means:

(1) An ordinance, resolution, motion, amend-
ment, nomination, or other matter pend-
ing before the city council; or

(2) Any matter that is or may be the subject
of action by the city council or a council
committee, including drafting, placing on
the agenda, consideration, passage, de-
feat, approval, or countersignature of the
matter.

Person means an individual, corporation, asso-
ciation, firm, partnership, committee, club, orga-
nization, or group of persons who are voluntarily
acting in concert.

Registrant means a person required to register
under section 18-72 of this Code.

Reimbursement shall have the same meaning
as "compensation" defined above.
(Ord. No. 98-732, § 2, 8-26-98; Ord. No. 01-115,
§ 1, 1-24-01; Ord. No. 02-399, § 44, 5-15-02)

Sec. 18-72. Persons required to register.

(a) A person must register with the city secre-
tary under this article if the person communicates
directly with a member of the legislative or exec-
utive branch to influence municipal legislation or
administrative action and:

(1) Makes or reasonably expects to make a
total expenditure of $200.00 or more in a
calendar quarter, not including the person's
own travel, food, or lodging expenses or
the person's own membership dues, on
activities described in section 18-75 of
this Code to communicate directly with
one or more members of the legislative or
executive branch to influence municipal
legislation or administrative action; or

(2) Receives or may reasonably expect to re-
ceive from another person compensation
or reimbursement, not including reim-
bursement for the person's own travel,
food, or lodging expenses or the person's
own membership dues, of $200.00 or more
in a calendar quarter to communicate
directly with one or more members of the
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legislative or executive branch to influ-
ence municipal legislation or administra-
tive action.

(b) A person otherwise required to register
under subsection (a)(1) or (a)}2) who communi-
cates directly with a member of the executive
branch to influence administrative action is not
required to register if:

(1) The person is performing an act that may
be performed only by a licensed attorney;
or

(2) The person is an attorney of record or is
appearing pro se, and the person enters
an appearance in the public record through
pleadings or other written documents in a
docketed case pending before a municipal
department or agency; or

(3) The person is an attorney whose only
direct communication is with a member of
the city's legal department concerning a
matter that is primarily legal in nature or
otherwise related to a matter for which
the city attorney is responsible; or

(4) The person is a representative of a city
employee union whose only direct commu-
nication concerning administrative action
is on behalf of an individual member of
the union; or

(6) The person represents his company or
business, or an organization of which he
is a member, but less than five percent of
his time on an annual basis is used to
communicate directly with a member of
the legislative or executive branch to in-
fluence municipal legislation or adminis-
trative action.

(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-73. Affirmative defenses for failure
. to register.

It shall be an affirmative defense to prosecu-
tion for failure to register under this article that:

(1) The person owns, publishes, or is em-
ployed by a newspaper, any other regu-
larly published periodical, a radio station,

a television station, a wire service, or any
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(2

other bona fide news medium that in the
ordinary course of business disseminates
news, letters to the editor, editorial or
other comments, or paid advertisements
that directly or indirectly oppose or pro-
mote legislation or administrative action,
provided the person does not engage in
further or other activities that require

registration under this article and has not

been retained to represent another person
in connection with influencing municipal
legislation or administrative action;

The person's only direct communication
with a member of the legislative or exec-
utive branch to influence municipal legis-
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lation or administrative action is an ap-
pearance before or testimony to one or
more members of the legislative or exec-
utive branch in a hearing conducted by or
on behalf of either the legislative or the
executive branch or public expression at a
meeting of city officials, provided that the
hearing or meeting is open to the public
under the Open Meetings Act, Chapter
551, Texas Government Code, and that
the person receives no special or extra
compensation for the appearance other
than actual expenses incurred in attend-
ing the hearing;

(3) The person's only activity is to encourage
or solicit members, employees, or stock-
holders of an entity by whom the person is
retained or members of a union or associ-
ation to which the person belongs to com-
municate directly with members of the
legislative or executive branch to influ-
ence municipal legislation or administra-
tive action;

(4) The person's only activity to influence
municipal legislation or administrative
action is to compensate or reimburse a
registrant to act in the person's behalf to
communicate directly with a member of
the legislative or executive branch to in-
fluence municipal legislation or adminis-
trative action;

(5) The person's only activity to influence
municipal legislation or administrative
action is attendance at a meeting or en-
tertainment event that is also attended by
a member of the legislative or executive
branch if the total cost of that meeting or
entertainment event is paid by a business
entity, union, or association; or

(6) The person's only compensation or reim-
bursement subject to section 18-72(a)2)
of this Code consists of reimbursement for
any wages not earned due to attendance
at a meeting or entertainment event, travel
to and from the meeting or entertainment
event, admission to the meeting or enter-
tainment event, and any food and bever-
age consumed at the meeting or entertain-
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ment event, if the meeting or entertainment
event is also attended by a member of the
legislative or executive branch and if the
total cost of the meeting or entertainment
event is paid by a business entity, union,
or association.

(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-74. Registration.

(a) A person required to register under this
article who has not registered or whose registra-
tion has expired in connection with the communi-
cation shall file annually with the city secretary a
registration form signed under oath not later
than five working days after the date on which
the person or person's employee makes the first
direct communication with a member of the leg-
islative or executive branch that requires the
person's registration. If the registrant is not an
individual, an authorized officer or agent of the
registrant shall sign the form. Such registration
shall be on a form prescribed by the city secretary
and shall include:

(1) The registrant's full name, permanent
street address and mailing address, if
different;

(2) The name, address and nature of business
of each entity or employer, if any, on
whose behalf the registrant will commu-
nicate directly with one or more members
of the legislative or executive branch to
influence municipal legislation or admin-
istrative action;

(3) The subject or subjects on which the reg-
istrant will communicate directly with
one or more members of the legislative or
executive branch to influence municipal
legislation or administrative action;

(4) If the registrant is acting as the agent or
employee of an entity, the name, address,
and nature of business of the entity; and

(5) Whether the registrant's compensation, if
any, is totally or partially contingent on
the passage or defeat of any municipal
legislation or the outcome of any admin-
istrative action.
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(b) At the time of registering, a registrant
shall pay to the city and the city secretary shall
collect an annual registration fee of $20.00. The
fee shall be payable for each registration form. All
registration fees shall be deposited into the gen-
eral fund.

(c) A registration expires one year from the
date of its filing.
(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-75. Activity reports.

(a) Each registrant shall file with the city
secretary between the first and tenth day of April,
July, October and January an activity report
signed under oath concerning the registrant's
activities during the previous calendar quarter. If
the registrant is not an individual, an authorized
officer or agent of the registrant shall sign the
form. Such report shall be on a form prescribed by
the city secretary and shall include:

(1) A complete and current statement of the
information required to be supplied pur-
suant to section 18-74 of this Code;

(2) Certain operational expenditures other
than benefits included under subsection
(3) for direct communication with a mem-
ber of the legislative or executive branch
to influence municipal legislation or ad-
ministrative action, provided that each
expenditure of $500.00 or more shall be
itemized by the date, name and status of
the recipient that requires the reporting
of the expenditure, including the official
title of any city official or employee, amount
and purpose, broken down into the follow-
ing categories:

a. Compensation or reimbursement to
persons other than employees for
professional or consulting services;
and

b.  Other professional expenses related
to direct communication, including
but not limited to advertising, public
relations and catering expenses.

(3) Each expenditure, gift or honorarium of
$250.00 or more (excluding those made
for the attendance of a member of the
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legislative or executive branch at political
fund-raisers or charity events) made by
the registrant or anyone acting on behalf
of the registrant to benefit a member of
the legislative or executive branch, item-
ized by date, beneficiary, amount and cir-
cumstances of the transaction and the
aggregate of all such individual expendi-
tures that are less than $250.00 but more
than $25.00; and

(4) Each business entity in which the regis-
trant knows or has reason to believe that
a member of the legislative or executive
branch is a proprietor, partner, director,
officer, manager, employer or employee or
has a substantial interest within the mean-
ing of Chapter 171, Texas Local Govern-
ment Code and with which the registrant
has engaged in an exchange of money,
goods, services or anything of value if the
total of such exchanges is $250.00 or more
in a calendar quarter, identified by its
name and address, the member of the
legislative or executive branch, and the
date, amount and nature of each such
exchange.

(b) Each registrant shall obtain and preserve
all accounts, bills, receipts, books, papers and
documents necessary to substantiate the registra-
tions and activity reports required to be made
pursuant to this article for two years from the
date of filing of the registration or report contain-
ing such items or for the period otherwise re-
quired by law, whichever is longer.

(c) Each person about whose activities a regis-
trant is required by subsection (a) of this section
to report shall provide all information necessary
for the report concerning such activities to the
registrant at least five days before such registrant's
report is due to be filed.

(d) No quarterly activity report shall be re-
quired if there is no activity during the preceding
quarter and there are no other changes to items
required to be reported.

(Ord. No. 98-732, § 2, 8-26-98)

9,
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Sec. 18-76. Other applicable policies.

Nothing in this article shall supersede or pre-
empt the stricter provisions of any applicable

‘policy of the mayor, the city controller, a city

department director or a council member with
respect to employees subject to their supervision
and control.

(Ord. No. 98-732, § 2, 8-26-98; Ord. No. 05-91, § 1,
1-25-05)

Yac. 18-77. Termination notice.

(a) A person who ceases to engage in activities
requiring registration under this article shall file
a written, verified statement with the city secre-
tary acknowledging the termination of activities.
The notice of termination shall be filed within 30
days after the registrant ceases the activity that
required registration. The notice is effective im-

mediately.

(b) A person who files a notice of termination
under this section must file the reports required
by section 18-75 of this Code for any reporting
period during which the person was registered.
(Ord. No. 98-732, § 2, 8-26-93)

See. 18-78. Maintenance of registrations and
reports.

(a) All registrations and reports filed under
this article are public records and shall be made
available for public inspection during regular
business hours.

(b) The city secretary shall:

(1) Provide appropriate forms, covering only
the items required to be disclosed under
this article, to be used for the registration
and reporting of required information;

(2) Maintain registrations and reports in a
separate, alphabetical file;

(3) Retain registrations and reports filed un-
der this article for at least two years after
the date of filing;

(4) Remove registrations and reports from
the current files after two years from the
date of filing and thereafter preserve or
dispose of them in accordance with other
applicable law; and

Supp. No. 51, Update 1
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(6) Maintain a deputy available to receive
registrations and reports and make the
registrations and reports available to the
public for inspection.

(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-79. Timeliness of filing registrations
and reports.

A registration or report filed by certified first-
class United States mail, return receipt re-
quested, or by common or contract carrier is

timely if:

(1) Ttis properly addressed with postage or
handling charges prepaid;

(2) It bears a post office cancellation mark or
a receipt mark from a common or contract
carrier indicating a time within the appli-
cable filing period or before the applicable
filing deadline or if the person required to

file furnishes satisfactory proof that it °

was deposited in the mail or with a com-
mon or contract carrier within that period
or before that deadline; and

(3) It isin fact received by the city secretary.
(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-80. List of registrants and employ-
ers. ‘

(a) Not later than February 1 of each year, the
city secretary shall prepare a list of the names of
registrants and shall indicate by each registrant's
name each person employing the registrant, if
any, or the name of the entity or person on whose
behalf the registrant communicated.

(b) In addition to the list required under sub-
section (a), the city secretary shall prepare a list
of the names of any person employing a registrant
and shall indicate each registrant compensated
by the person.

(c) The city secretary shall provide the lists
prepared under this section and a monthly update
of the lists to the mayor, each member of the city
council, the city controller, all city department
directors, and to any other member of the execu-

ey
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tive or legislative branches or person required to
register or file under this article who requests
one.

(Ord. No. 98-732, § 2, 8-26-98; Ord. No. 05-91, § 1,

1-25-05)

Sec. 18-81. Restrictions on expenditures.

(a) A person registered under section 18-74 of
this Code or a person acting on the registrant's
behalf and with the registrant's consent or ravifi-
cation may not offer, confer, or agree to confei on
a member of the legislative or executive branch:

(1) Aloan, including the guarantee or endorse-
ment of a loan; or
(2) A gift of cash or a negotiable instrument

as described by section 3.104, Texas Busi-
ness and Commerce Code.

(b) A member of the legislative or executive
branch may not solicit, accept, or agree to accept
—from a person registered under section 18-74 of
Zis Code or from a person acting on the registrant's
~Zehalf 2nd with the registrant's consent or ratifi-
““cation an item listed in subsection (a).
(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-82. Affirmative defenses concerning
vistricted expenditures.

It shall be an affirmative defense to a prosecu-
tion under section 18-81 of this Code that the

loan, gift or expenditure is:

(1

Aloan in the due course of business from
a corporation or other business entity
that is legally engaged in the business of
lending money and that has conducted
that business continuously for more than
one year before the loan is made;

A loan or guarantee of a loan or a gift
made or given by a person related within
the second degree by affinity or consan-
guinity to the member of the legislative or
executive branch; or

(2)

A political contribution as defined by sec-
tion 251.001 of the Texas Election Code.

Jd. No. 98-732, § 2, 8-26-98)
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Sec. 18-83. Required disclosure on legisla-
tive advertising.

(a) A person required to register under this
article or a person acting on his behalf commits
an offense if the person knowingly enters into a
contract or other agreement to print, publish, or
broadcast legislative advertising that does not
indicate in the advertising:

(1) That it is legislative advertising;

(2) The full name of the individual who per-
sonally entered into the contract or agree-
ment with the printer, publisher, or broad-
caster and the name of the person, if any,
that the individual represents; and

In the case of advertising that is printed
or published, the address of the individual
who personally entered into the agree-
ment with the printer or publisher and
the address of the person, if any, that the
individual represents.

(3)

(b) A professional advertising agent conduct-
ing business in this state on behalf of a person
required to register under this article who seeks
to procure the broadcasting, printing, or publica-
tion of legislative advertising on behalf of the
sponsor of the advertising commits an offense if
the agent enters into a contract or agreement for
the broadcasting, printing. or publication of leg-
islative advertising and does not, before the per-
formance of the contract or agreement, give the
sponsor written notice as provided by subséction

(c).

(¢) The notice required by subsection (b) must
be substantially as follows:

"City of Houston Code of Ordinances Section
18-83 requires legislative advertising to dis-
close certain information. A person required to
register under this article or a person acting on
his behalf who knowingly enters into a contract
or other agreement to print, publish, or broad-
cast legislative advertising that does not con-
tain the information required under that sec-
tion commits an offense that is a Class C
misdemeanor."
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(d) In this section, "legislative advertising"
means a communication that supports, opposes,
or proposes municipal legislation and that:

(1) In return for consideration, is published
in a newspaper, magazine, or other peri-
odical or is broadcast by radio, television,
or on the internet; or

(2) Appears in a pamphlet, circular, flier,
billboard or other sign, bumper sticker,
button, or similar form of written or elec-
tronic means of communication.

(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-84. Criminal penalties.

(a) A person commits an offense if the person
intentionally or knowingly violates any provision
of this article.

(b) Violations shall be punishable as provided
by section 1-6 of this Code.
(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-85. Failure to register or file all re-
quired forms.

(a) The city secretary shall maintain a record
of all registrations, termination notices and re-
ports filed under this article.

(b) Whenever the city attorney determines that
a person has failed to register or file any required
form, statement, or report as required by this
article, the city attorney shall send a written
statement of this finding to the person involved
by certified mail to the last known mailing ad-
dress.

(c) If the person fails to register or file the
form, statement, or report as required by this
article before the twenty-first day after the date
on which the notice was deposited in the mail, the
city attorney shall file a sworn complaint in the

municipal court. ‘
(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-86. Enforcement.

(a) Complaints of violations of this article shall
be forwarded to the city attorney for review. If the
city attorney determines that a violation may
have occurred, he shall take appropriate action.

Supp. No. 43

(b) A person may file a written, sworn state-
ment alleging a violation of this article with the
city attorney.

(c) Neither the ethics committee created by
section 18-11 of this Code nor the office of the
inspector general created pursuant to mayoral
executive order shall have any authority to ad-

minister or enforce the provisions of this article. .

(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-87. Regulations.

The city secretary may adopt regulations for
the efficient administration of this article. Any
such regulations shall be consistent with this
article and applicable laws and shall be approved
prior to implementation by the city attorney. A
copy of the regulations shall be maintained for
inspection in the city secretary's office and shall
be available for purchase at the fees prescribed by
law.

(Ord. No. 98-732, § 2, 8-26-98)

Sec. 18-88. Certain actions by former city
officials prohibited.

(a) No former city official shall during the one
year period following his departure date enter
into a contractual relationship with the city or
hold more than a 40 percent interest in any
company that has a contractual relationship with
the city. Nothing in this subsection shall prohibit
a former city official from accepting employment
with the city during the one year period following
his departure date.

(b) No former city official shall during the one
year period following his departure date commu-
nicate directly with a member of the legislative or
executive branch to influence municipal legisla-
tion or administrative action. It is an exception to
the application of this subsection that the former
city official is primarily acting for his own benefit
or making an uncompensated direct communica-
tion relating to matters of purely civic or public
concern.

(c) For purposes of this section "departure date"
means the last day of employment with the city or
holding of city elective office. Where leave time is
taken prior to termination, the departure date is
the last day of the leave period.
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(d) For purposes of this section and section
18-89 the term "city official" shall have the mean-
ing ascribed in section 18-2 of this Code, except
that persons whose services are donated, ap-
pointed members of city boards, committees and
commissions who are compensated on a per-
meeting basis, and persons who are compensated
at the rate of $1.00 per year shall be excluded.

(e) If, within one year after commencement of
a contract between an individual/company and
the city, the company or individual who negoti-
ated and entered into said contract with the city
hires a city employee who had substantial and
personal involvement with the negotiation of said
contract, then said contract shall be subject to
cancellation and/or the individual/company shall
be barred from additional contracting with the
city for a period of three years. For purposes of
this subsection (e), the term had substantial and
personal involvement means that a person, either
as a person assigned to handle or participate in
the handling of the matter or as a supervisor
making decisions with respect to the matter,
exercised discretion or decision-making in the
handling of a matter that then was associated
with a specific party or parties.
(Ord. No. 01-128, § 2, 1-31-01)

Sec. 18-89. Notice.

At least once each calendar year in conjunction
with the notice to city employees required by
section 18-16(d), the director of finance and ad-
ministration shall cause to be distributed to each
city official a notice regarding the provisions of
section 18-88. Each new city official shall be
furnished the notice at the time of hiring, appoint-
ment or election. However, the failure of any city
official to receive a notice shall not excuse com-
pliance with section 18-88.

(Ord. No. 01-128, § 2, 1-31-01)
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